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Ref.No. 028 / 2018






    
REGULATORY COMPLIANCE REPORT  

OF POSSIBLE VIOLATIONS  CONCERNING  THE VALIDITY AND ACCURACY OF THE PUBLISHED ANNUAL FINANCIAL  REPORTS FOR 2015 AND 2016  
OF NATIONAL BANK OF GREECE FUNDING LIMITED  
Dear sirs ,

we represent  the  Association of Greek investors and experts  that have formed HEL.IN.AS.  (Hellenic Investors Association) the purpose of which is to monitor and safeguard the rights of physical and legal persons who invest in financial instruments and participate in the capital and money markets in Greece 
It is our understanding that NATIONAL BANK OF GREECE SA and its subsidiaries are  preparing for the issuance of a new round of MREL products, as the new  European legislation demands ,  for the purpose of  strengthening their core capital structure and we believe and hope that the procedure  will be successful.
However we also strongly believe that before commencing this new round of issuing financial instruments  , it is mostly and highly important for the  pending issues of creditors compensation of the previous round of issuance to be fully and lawfully resolved.
Our present correspondence intents to draw your immediate attention in the actions  of  the company NATIONAL BANK OF GREECE FUNDING LIMITED  ( NBG FUNDING LTD )    regarding the validity and accuracy  of the published annual financial reports for years 2015 and 2016.  
1.     INTRODUCTION
NBG FUNDING LTD, a Jersey based subsidiary of NATIONAL BANK OF GREECE SA issued five (5) series of Preferred Securities ( Series “A” to ‘E”) of a total  amount of 1,5 bill Euros  in 2007, all of which are enlisted and traded in LuxSE.
We focus at  a potential violation  concerning  the   published 2015 and 2016 annual financial reports of NBG FUNDING LTD as to the part of showing LONG TERM BORROWINGS which we claim that they are falsely reported.
2.  POSSIBLE VIOLATION AS TO THE VALIDITY AND ACCURACY OF THE 2015 AND 2016  PUBLISHED ANNUAL FINANCIAL REPORTS
In  the  published    NBG FUNDING LTD 2015 annual report     
in page  10/22 and then in page 20/22     the LONG TERM  BORROWINGS of the entity NBG FUNDING LTD are shown as 0 (zero) without any proper and lawfully justified reasoning. 
Furthermore, in the reply letter of NBG FUNDING LTD to HELINAS  compliance report letter  dated  30 June 2017 (attached item 1 ), it is admitted  that no substitution of the issuer (  act that would , under certain legal proceedings ,allow the annulment) has taken place and that only the Guarantee of the Preferred Securities  has  been converted to NBG 's common shares.
In the 2015 report  at note 11 (page 21/22) it is written (sic) :

"Effective from 7 December  2015 the application of the Burden Sharing Measures under the HSFS Law resulted in (i) the mandatory conversion of the Guarantees in respect of each Series of the Preferred Securities into newly issues common shares of the Guarantor (the New Shares) at a rate of 100.00 shares issued per of €100.00 of outstanding nominal amount and (ii) the cancellation of the Guarantee from the Company. As at 7 December 2015 , the amount of long term borrowings was € 85,684,531.

As at the balance sheet date the directors carried out a review of the Guarantees and,in line with the changes outlined above, the Guarantees were cancelled and have nil value."

The same written  passage (slightly altered in the end) is repeated the next   year  ,  in NBG FUNDING LTD 2016 annual report  (page 18/18 )      where it is written:
"Effective from 7 December  2015 the application of the Burden Sharing Measures under the HSFS Law resulted in (i) the mandatory conversion of the Guarantees in respect of each Series of the Preferred Securities into newly issues common shares of the Guarantor (the New Shares) at a rate of 100.00 shares issued per of €100.00 of outstanding nominal amount and (ii) the cancellation of the Guarantee from the Company. As such ,the Guarantees were cancelled and have nil value."

We would like to focus your attention especially to the  difference  between the terms , Guarantees and LONG TERM BORROWINGS, as there are reported .The Guarantees may have be cancelled , however the title of the specific topic reported in the annual financial reports is LONG TERM BORROWINGS of the Issuer Company , and not GUARANTEES given by the parent Company!
We are therefore investigating and  are asking you, by which method and through the application of what accounting standard has NBG FUNDING LTD  been allowed to nullify its LONG TERM BORROWINGS  , when only the Guarantees  that accompany the Preferred Securities ,and not the  Preferred Securities  themselves, have been cancelled?

NBG FUNDING LTD is a subsidiary of the Bank and is not affected by the Burden Measures that were imposed only to the Bank, as the same principle was applied to all other subsidiaries of the Bank that were left unaffected and intact .For example we mention   FINANSBANK A.S. FINANSBANK A.S 's subsidiary CIGNA FINANS PENSION, NBG PANGEA  , ETHNIKI ASFALISTIKI SA , Stopanska Banka AD , the creditors of which  were not only left unaffected   by the Burden Measures , but also were rewarded by dividends distributed throughout years 2015 and 2016 !

Therefore (according to the terms of the Preferred Securities  ) and since no wind-up or liquidation of the entity NBG FUNDING LTD  has taken place , the remaining Preferred Securities  ( as described analytically in Greek Government Gazette   (Bulletin 67 /07-12-15  attached to the reply letter    )  that have not accepted any   previous tender offer for sale  and at Dec 7 th of 2015 were  summing up to nearly   50 mil euros are still valid , demanding full payment and should be mentioned clearly in the 2015 annual report , and the reports of every consecutive    year  , as LONG TERM BORROWINGS of the entity , otherwise   the annual reports may possibly be considered false and misleading !
3.   SUMMARY OF OUR LETTER    

We claim  that NBG FUNDING LTD besides to possibly  violating   the terms of the 5 Series  of  Fixed  /Floating Rate Non-Cumulative Guaranteed Non-Voting Preference Securities  that it has issued by denying to pay dividend from 2013 and on , with a reasoning that is not true  ( as we have stated in our previous compliance report letter to you dated  30 June 2017 ) , it has possibly also violated the   laws concerning the validity and accuracy  of the annual  financial reports by falsely describing the LONG TERM BORROWINGS in the 2015 annual report as zero.
We therefore ask  you  to :

1) Stop these possible violations  and  re-publish the 2015 and 2016 annual financial reports with the correct numbers for the LONG TERM BORROWINGS
2)  comply to your legal  obligations to securities holders.
ATTACHED

· Reply letter of NBG FUNDING LTD to HELINAS  compliance report letter  
With  reservation of all our investors' legal rights
John Kyriakopoulos
Att at Law

Managing Partner KYROS LAW OFFICES

www.kyroslawoffices.gr 

President of HEL.IN.AS
 www.helinas.gr
50 Omirou st 10672 Athens
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 1) NATIONAL BANK OF GREECE FUNDING LIMITED ( as the issuer of  preferred securities)
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